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ORDINANCE 2013-95
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER ON BEHALF OF THE CITY OF JACKSONVILLE (1) THE RAIL GRADE CROSSING EASEMENT BETWEEN THE CITY OF JACKSONVILLE AND NICHOLS CREEK DEVELOPMENT, LLC, AND (2) THE STIPULATION OF PARTIES FOR THE OPENING OF A NEW HIGHWAY RAIL GRADE CROSSING EXTENDING OVER NEW BERLIN ROAD AND NEW BERLIN COURT BETWEEN AND AMONG THE CITY OF JACKSONVILLE, NICHOLS CREEK DEVELOPMENT, LLC, AND THE FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT); PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Rail Grade Crossing Easement authorized.
The Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver on behalf of the City of Jacksonville the Rail Grade Crossing Easement between the City of Jacksonville and Nichols Creek Development, LLC, in substantially the form attached hereto as Exhibit 1 and incorporated herein by this reference.

Section 2.

Stipulation of Parties authorized.
The Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver on behalf of the City of Jacksonville the Stipulation of Parties for the Opening of a New Highway Rail Grade Crossing Extending over New Berlin Road and New Berlin Court between and among the City of Jacksonville, Nichols Creek Development, LLC, and the Florida Department of Transportation (FDOT), attached to Exhibit 1 as Exhibit B.


Section 3.

Purpose.
The purpose of the Rail Grade Crossing Easement and the Stipulation of Parties is to allow for the construction of two new grade crossings at the intersection of New Berlin Road and New Berlin Court. These new crossings will be constructed and maintained by Peeples Industries, Inc. (“Peeples”), which is in the process of purchasing the real property adjacent to the crossings from Nichols Creek Development, LLC. In addition, Peeples will pay the standard annual maintenance fees for the crossings. 

Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

______/S/   James R. McCain, Jr.
Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.

G:\SHARED\LEGIS.CC\2013\Ord\01.28.13.POW.RR.Crossing.NewBerlin.Peeples.Stip.Easement.doc 
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THIS DOCUMENT PREPARED BY AND
AFTER RECORDING RETURN TO:

James B. Porter, Esq.

Fowler White Boggs P.A.

50 North Laura Street, Suite 2800
Jacksonville, Florida 32202

RAIL GRADE CROSSING EASEMENT

THIS RAIL GRADE CROSSING EASEMENT (the “Easement”) is made as of the
day of , 20__, by and between the City of Jacksonville (“Grantor”)
and Nichols Creek Development, LLC, a Florida limited liability company (“Grantee”).

BACKGROUND FACTS

A. Grantor is the owner of those certain public roads and rights of way located in
Duval County, Florida, known as New Berlin Road and New Berlin Court (collectively, the
“Roads™).

B. Grantee is the owner of certain real property located adjacent to the Roads, such
land being specifically described on Exhibit “A” attached hereto (“Grantee’s Parcel”).

C. By way of a “Stipulation of Parties for the Opening of a New Rail Grade Crossing
Extending Over New Berlin Road and New Berlin Court, City of Jacksonville, Florida” (the
“Stipulation™), a copy of which is attached hereto as Exhibit “B”, Grantee received approval
from Grantor and the State of Florida Department of Transportation to construct a new railroad
spur and a rail crossing across the Roads at the location shown and described in Exhibit “C”
attached hereto (the “Easement Area™).

D. Grantor wishes to grant and Grantee wishes to receive a permanent easement on,
over, under, in, through, across and upon the Easement Area for the purpose of allowing Grantee
to install, construct, use, Maintain, repair and replace the proposed highway-rail grade crossing
and related facilities thereon, as more particularly set forth in the Stipulation.

E. Grantor and Grantee have agreed to execute this Easement on the terms,
conditions and restrictions set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the parties hereto agree as follows:

I Background Facts; Stipulation. The Background Facts set forth above are true
and correct and incorporated herein by reference. The Stipulation, and Grantor’s and Grantee’s
rights and obligations thereunder, are incorporated herein by reference.
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2. Grant of Easement. Grantor hereby grants a perpetual, non-exclusive easement to
Grantee on, over, under, in, through, across and upon the Easement Area for the purpose of
allowing Grantee to install, construct, use, maintain, repair and replace the proposed highway-
rail grade crossing and related facilities thereon (the “Improvements”), as more particularly set
forth in the Stipulation, at Grantee’s sole cost and expense, together with the right of Grantee of
ingress and egress over the Easement Area for doing anything necessary or useful or convenient
for the enjoyment of this Easement. Grantee agrees and acknowledges that subject to the terms of
this Easement, Grantor expressly reserves the right to use the Easement Area in any manner that
is not inconsistent with the rights granted in this Easement.

3. Limitations and Restrictions. The easement described above and all rights
established by this Easement are subject in each instance to the following:

a. Non-exclusive. The easement and all rights granted herein shall be
non-exclusive. Grantor shall not interfcre with Grantee's or Grantee’s employees, agents,
representatives, tenants, licensees, successors or other permittees use of the Easement
Area as a result of Grantor’s exercise of its rights hereunder.

b. Construction. Grantee, at its own expense, shall install and construct the
Improvements to be located in the Easement Area, provided however, that the
Improvements shall not unreasonably interfere with any Improvcments or facilities
located in the Easement Area existing at the time of execution hereof. Grantee shall
construct the Improvements in accordance with the requirements of all applicable
governmental authorities having jurisdiction over the Easement Area.

c. Maintenance and Repair.

Grantee, at its sole expense, on behalf of itself and its successors and
assigns, does hereby agree and covenant at all times during the term of this agreement to
maintain or cause to be maintained the Improvements constructed by Grantee in the
Easement Area in a state of good order and repair, in compliance with applicable laws
and regulations, and in a good and safe condition. Any damage caused by Grantce in the
conduct of its construction, repair and maintenance obligations hereunder shall be
restored by Grantee to the condition in which it existed prior to Grantee’s use of the
Easement Area for such purpose.

4. Self Help. If at any time Grantee fails to maintain the Easement Area as provided
herein, Grantor may, in the event the required repair or maintenance is not completed, or
commenced and being pursued to completion, after thirty (30) days written notice, without any
obligation to do so, complete the repair or maintenance at its own expense and recover from
Grantee the cost of such repair or maintenance, together with interest on the amounts expended
by the defaulting party at the lesser of eighteen percent (18%) per annum or the highest rate
allowed by law.

5. Indemnification.

Grantee hereby agrees to indemnify and hold Grantor harmless against all loss,
liability, damages, costs and expenses from causes of action, suits, claims, demands and
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judgments of any nature whatsoever arising out of the installation, maintenance or use of the
Easement Area, by Grantee or its employees, agents, guests, invitees, tenants, subtenants,
licensees, sublessors and successors and assigns under this Easement.

6. Miscellaneous.

a. Governing Law; Venue. The laws of the State of Florida shall govern this
Easement and venue shall be in Duval County, Florida.

b. Notices. Any notice or election required or permitted to be given or
served by any party hereto upon the other party shall be deemed given or served in
accordance with the provisions of this Easement when delivered either personally or by a
courier service to the following addresses:

As to Grantor:

Public Works Department
Engineering Division

Jacksonville, Florida 32202
Attn: City Engineer

With a copy to:

Office of General Counsel

Government Operations and Commercial Law
117 West Duval Street, Suite 480
Jacksonville, Florida 32202

Telephone: (904) 630-1700

Facsimile: (904) 630-1731

As to Grantee:
Nichols Creek Development, LLC

1400 & @it Sheet
_Jadisonditle gL 32202

Attention: Ky ' t
Telephone: 12-246- 19 16
Facsimile:

With a copy to:

James B. Porter, Esq.

Fowler White Boggs P.A.

50 North Laura, Street, Suite 2800
Jacksonville, Florida 32202
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Either party may change its address for the purpose of giving notice hereunder by giving the
other party notice thereof in accordance with the provisions of this paragraph.

c. Covenants Running with the Land. This Easement and the easements,
restrictions and agreements created and granted herein shall be appurtenant to and run with the
title to the Easement Area and Grantee's Parcel, and shall be binding upon the parties and their
respective successors and assigns. Grantee shall have the unilateral right to assign the rights
hereunder to any future owner of all or part of Grantee’s Parcel.

d. No Dedication to the Public. Nothing in this Easement shall create any
right to the general public to use the Easement Area.

e. Incidental Rights. The casements granted and conveyed herein includes
all incidental rights reasonably necessary for the use and enjoyment of the easements for its
intended purpose.

f. Attorneys” Fees. In the event of litigation, arbitration or similar
proceeding between the parties arising out of a dispute related to this Easement, the prevailing
party shall be entitled to recover all costs resulting therefrom, including, without limitation, court
costs, attorney’s fees and expenses.

g. No Third Party Beneficiaries. This Easement is solely for the benefit of
the formal parties hereto and no right or cause of action shall accrue upon or by reason hereof, to
or for the benefit of any third party not a formal party hereto. Nothing in this Easement
expressed or implied is intended or shall be construed to confer upon any person or entity other
than the parties hereto any right, remedy or claim under or by reason of this Easement or any
provisions or conditions hereof, and all of the provisions, representations, covenants and
conditions herein contained shall inure to the sole benefit of and shall be binding upon the parties
hereto and their respective representatives, successors and assigns.

h. Remedies. Each party shall have the right to prosecute any
proceedings at law or in equity against any defaulting party hereto, or any other person, violating
or attempting to violate or defaulting upon any of the provisions contained in this Easement, and
to recover damages for any such violation or default. Such proceeding shall include the right to
seek to restrain by injunction any violation or threatened violation by another of any of the terms,
covenants or conditions of this Easement, or to obtain a decrce to compel performance of any
such terms, covenants or conditions, it being agreed that the remedy at law for a breach of any
such term, covenant or condition (except those, if any, requiring the payment of a liquidated
sum) is not adequate. All of the remedies permitied or available to a party under this Easement
or at law or in equity shall be cumulative and not alternative, and invocation of any such right or
remedy shall not constitute a waiver or election of remedies with respect to any other permitted
or available right or remedy.

I Amendment. This Easement shall not be changed, amended or modified
except by an instrument in writing, executed by the owners of record of the Easement Area and
Grantee’s Parcel (or any permitted assignee under the terms of this Easement).
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I Counterparts. This Easement may be executed in a number of identical
counterparts, each of which for all purposes is deemed an original, and all of which constitute
collectively one (1) agreement, but in making proof of this Easement, it shall not be necessary to
produce or account for more than one such counterpart.

k. Exhibits. The cxhibits attached hereto are incorporated herein by
reference.

[ The remainder of this page was intentionally left blank by the parties.)
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IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its name the
day and year first above written.

WITNESSES: Grantor:

THE CITY OF JACKSONVILLE

(sign) By:
(print) Alvin Brown, Mayor
(sign) Attested by:
(print)
, Corporate Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of , 20,
by . They are each personally know to me.

Printed name:

Notary Public, State of Florida
My commission expires:
Commission no.:

(NOTARIAL SEAL)
Form Approved:

By:

Office of General Counsel
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EXHIBIT “A”

(Grantee’s Parcel)

THE NORTHEAST ONE-HALF OF LOT 5, ALL OF LOT 6 AND A FRACTIONAL LOT 7,
BLOCK 5, DIVISION "A" AND THE NORTHEAST ONE-HALF OF LOT 5, BLOCK 35,
DIVISION "B", ALL LYING IN NEW BERLIN, AS RECORDED IN DEED BOOK "Z°,
PAGE 375 OF THE FORMER PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA,
TOGETHER WITH ALL OF GOVERNMENT LOT 3, AND A PORTION OF
GOVERNMENT LOT 2, AND A PORTION OF THE UNSURVEYED PART OF SECTION
24, AND A PORTION OF THE JOHN F. BROWN GRANT, SECTION 40, ALL LYING IN
TOWNSHIP 1 SOUTH, RANGE 27 EAST, DUVAL COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWESTERLY CORNER OF SAID SECTION 24, ALSO
BEING THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 2; THENCE NORTH
82°53'59" EAST, ALONG THE SOUTHERLY LINE OF SAID SECTION 24, A DISTANCE
OF 2041.80 FEET TO THE SOUTHEASTERLY CORNER OF SAID GOVERNMENT LOT 2;
THENCE NORTH 02°19'02" EAST, 69.63 FEET TO THE DIVIDING LINE BETWEEN SAID
UNSURVEYED SECTION 24, AND SAID GOVERNMENT LOT 2, AND THE POINT OF
BEGINNING; THENCE NORTH 85°29'59" EAST, ALONG SAID DIVIDING LINE, 3.04
FEET; THENCE NORTH 03°29'58" EAST, 142.12 FEET;, THENCE NORTH 83°10'36" EAST,
315.06 FEET; THENCE SOUTH 04°07'30" WEST, 155.10 FEET, TO THE NORTH LINE OF
SAID SECTION 40, ALSO BEING THE SOUTHERLY LINE OF THOSE LANDS
DESIGNATED PARCEL C, AS DESCRIBED AND RECORDED IN OFFICIAL RECORDS
9095, PAGE 1921, OF SAID CURRENT PUBLIC RECORDS; THENCE NORTH 85°29'59"
EAST, ALONG LAST SAID LINE, 25.67 FEET TO THE WESTERLY LINE OF THOSE
LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS 12621, PAGE 1880 OF
SAID CURRENT PUBLIC RECORDS; THENCE NORTH 22°54'33" EAST, ALONG LAST
SAID LINE, 45.91 FEET TO THE NORTHERLY LINE OF LAST SAID LANDS; THENCE
NORTH 89°45'55" EAST, ALONG LAST SAID LINE, 217.51 FEET TO THE EASTERLY
LINE OF LAST SAID LANDS; THENCE SOUTH 22°54'41" WEST, ALLONG LAST SAID
LINE, 27.69 FEET TO THE AFORESAID SOUTHERLY LINE OF THOSE LANDS
DESIGNATED PARCEI C; THENCE NORTH 85°29'59" EAST, ALONG LAST SAID LINE,
45.06 FEET; THENCE NORTH 22°54'41" EAST, 24.05 FEET; THENCE NORTH 89°45'55"
EAST, 217.51 FEET; THENCE SOUTH 22°54'41" WEST, 5.82 FEET TO THE AFORESAID
SOUTHERLY LINE OF THOSE LANDS DESIGNATED PARCEL C; THENCE NORTH
85°29'59" EAST, ALONG LAST SAID LINE, 17.21 FEET TO THE WESTERLY LINE OF
THOSE LANDS DESIGNATED PARCEL A, AS DESCRIBED AND RECORDED IN SAID
OFFICIAL RECORDS 9095, PAGE 1921; THENCE SOUTH 11°47'19" WEST, ALONG LAST
SAID LINE, 31.06 FEET TO THE SOUTHERLY LINE OF SAID SECTION 40, ALSO BEING
THE SOUTHERLY LINE OF SAID LANDS DESIGNATED PARCEL A; THENCE NORTH
82°53'59" EAST, ALONG LAST SAID LINE, 21.64 FEET; THENCE NORTH 22°54'41"
EAST, 34.65 FEET; THENCE NORTH 89'45'55" EAST, 217.51 FEET; THENCE SOUTH
22°54'41" WEST, 4.63 FEET TO THE AFORESAID SOUTHERLY LINE OF THOSE LANDS
DESIGNATED PARCEL A; THENCE NORTH 82°53'59" EAST, ALONG LAST SAID LINE,
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80.18 FEET TO THE MOST WESTERLY CORNER OF THE AFORESAID NORTHEAST
ONE-HALF OF LOT 5, BLOCK S5, DIVISION "B", PLAT OF NEW BERLIN, AS
DESCRIBED AND RECORDED IN OFFICIAL RECORDS 11655, PAGE 1491, SAID
CURRENT PUBLIC RECORDS, AND A POINT HEREINAFTER REFERRED TO AS
REFERENCE POINT "A"; THENCE RETURN TO THE POINT OF BEGINNING; FROM
THE POINT OF BEGINNING, RUN NORTH 85°14'30" WEST, ALONG THE DIVIDING
LINE BETWEEN UNSURVEYED SECTION 24, AND GOVERNMENT LOT 2, A
DISTANCE OF 823.39 FEET; THENCE NORTH 68°41'49" WEST, CONTINUING ALONG
THE AFOREMENTIONED DIVIDING LINE, A DISTANCE OF 236.54 FEET; THENCE
SOUTH 82°53'59" WEST, ALONG A LINE THAT IS 34998 FEET NORTH OF AND
PARALLEL WITH THE SOUTH LINE OF GOVERNMENT LOT 2, SECTION 24, A
DISTANCE OF 545.98 FEET TO THE NORTHEASTERLY RIGHT-OF-WAY LINE OF NEW
BERLIN COURT (A VARIABLE WIDTH RIGHT-OF-WAY AS NOW ESTABLISHED);
THENCE NORTHWESTERLY, ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE,
RUN THE FOLLOWING FIVE (5) COURSE AND DISTANCES: COURSE NO. I: NORTH
47°22'31" WEST, 131.06 FEET; COURSE NO. 2: NORTH 44°34'34" WEST, 45.25 FEET;
COURSE NO. 3: NORTH 47°00'42" WEST, 83.06 FEET TO THE POINT OF CURVATURE
OF A CURVE LEADING NORTHWESTERLY; COURSE NO. 4: NORTHWESTERLY,
ALONG AND AROUND THE ARC OF SAID CURVE, CONCAVE NORTHEASTERLY,
HAVING A RADIUS OF 925.34 FEET, AN ARC DISTANCE OF 263.70 FEET, SAID ARC
BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 39°15'56"
WEST, 262.81 FEET; COURSE NO. 5: NORTH 30°56'59" WEST, 55.10 FEET TO THE
NORTHEASTERLY LINE OF THOSE LANDS DESIGNATED PARCEL E, AS DESCRIBED
AND RECORDED IN OFFICIAL RECORDS 9095, PAGE 1921 OF SAID CURRENT
PUBLIC RECORDS; THENCE SOUTH 68°41'49" EAST, ALONG LAST SAID LINE, 217.03
FEET; THENCE NORTH 47°44'39" EAST, 231.51 FEET; THENCE NORTH 01°11'37"
WEST, 448.47 FEET; THENCE SOUTH 66°43'42" EAST, 167.68 FEET TO THE WESTERLY
LINE OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS 6287,
PAGE 32 OF SAID CURRENT PUBLIC RECORDS; THENCE SOUTHERLY AND
SOUTHEASTERLY, ALONG LAST SAID LINE, RUN THE FOLLOWING SEVEN (7)
COURSES AND DISTANCES: COURSE NO. |: SOUTH 03°10'00" WEST, 81.36 FEET,
COURSE NO. 2: SOUTH 10°51'10" WEST, 104.27 FEET; COURSE NO. 3: SOUTH 14°57'49"
EAST, 100.76 FEET; COURSE NO. 4: SOUTH 32°26'45" EAST, 123.83 FEET; COURSE NO.
3: SOUTH 30°0328" EAST, 71.38 FEET; COURSE NO. 6: SOUTH 01°12'55" EAST, 82.57
FEET; COURSE NO. 7: SOUTH 14°13'55" WEST, 25.82 FEET TO THE SOUTHERLY LINE
OF LAST SAID LANDS; THENCE NORTH 82°39'49" EAST, ALONG LAST SAID LINE,
612.46 FEET TO THE EASTERLY LINE OF LAST SAID LANDS; THENCE NORTH
07°06'28" WEST, ALONG LAST SAID LINE AND ALONG THE NORTHERLY
PROLONGATION THEREOF, 649.84 FEET; THENCE SOUTH 82°09'58" EAST, 752.83
FEET; THENCE SOUTH 32°10'31" EAST, 559.05 FEET; THENCE NORTH 82°50'02" EAST,
200.00 FEET; THENCE NORTH 24°50'20" EAST, 324.82 FEET; THENCE NORTH 35°21'45"
EAST, 183.44 FEET; THENCE NORTH 64°36'05" EAST, 471.28 FEET; THENCE NORTH
84°26'48" EAST, 197.10 FEET; THENCE NORTH 05°33'23" WEST, 242.43 FEET; THENCE
NORTH 08°36'26" WEST, 290.15 FEET; THENCE NORTH 14°02'08" EAST, 295.55 FEET;
THENCE NORTH 52°07'02" EAST, 376.05 FEET; THENCE NORTH 87°08'19" EAST, 250.21
FEET; THENCE SOUTH 56°44'56" EAST, 300 FEET, MORE OR LESS, TO AN
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[INTERSECTION WITH THE WESTERLY MEAN HIGH WATER LINE OF THE ST. JOHNS
RIVER; THENCE SOUTHERLY ALONG SAID MEAN HIGH WATER LINE OF THE ST.
JOHNS RIVER, 2500 FEET, MORE OR LESS, TO THE SOUTHWESTERLY LINE OF SAID
NORTHEAST ONE-HALF OF LOT 5, BLOCK 5, DIVISION "A", PLAT OF NEW BERLIN,
SAID LINE BEARING SOUTH 67°09'08" EAST FROM REFERENCE POINT "A"; THENCE
NORTH 67°09'08" WEST, ALONG LAST SAID LINE, AND THE NORTHWESTERLY
PROLONGATION THEREOF, AND ALONG THE SOUTHWESTERLY LINE OF SAID
NORTHEAST ONE-HALF OF LOT 5, BLOCK 5, DIVISION "B", PLAT OF NEW BERLIN,
A DISTANCE OF 315 FEET, MORE OR LESS, TO REFERENCE POINT "A", AND TO
CLOSE.

LESS AND EXCEPT

THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS 4012, PAGE 749,
OF THE CURRENT PUBLIC RECORDS OF SAID DUVAL COUNTY, FLORIDA.
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EXHIBIT “B”

(Stipulation)
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STIPULATION OF PARTIES
FOR THE OPENING OF A NEW HIGHWAY RAIL GRADE CROSSING EXTENDING OVER
NEW BERLIN ROAD AND NEW BERLIN COURT,
CITY OF JACKSONVILLE, FLORIDA

Nichols Creek Development, LLC, or its successors and assigns (RAILROAD), City of
Jacksonville (CITY), and Flonda Department of Transportation (DEPARTMENT) agree to the

following conditions:

1. The RAILROAD has filed an application with the DEPARTMENT for a permit to
open a public railroad-highway grade crossing, created by the construction of a new rail line,
pursuant to Rule 14-57.012, Florida Administrative Code (FAC), attached as EXHIBIT "A."

2. The public railroad-highway grade crossing is located on New Berlin Road and
New Berlin Court, City of Jacksonville, as shown on the map attached as EXHIBIT “B.”

3. The RAILROAD will provide a Maintenance of Traffic Plan and notify the CITY a
minimum of 72 hours prior to starting any work related to installation of track and the
construction of the subject crossing.

4, The RAILROAD, at the RAILROAD's expense, will provide all necessary
materials, and install the track and subject crossing in accordance with the DEPARTMENT'S
Standard index No. 560, attached as EXHIBIT "C."

5. The RAILROAD, at the RAILROAD’s expense, will provide and install street
lights to illuminate the crossing and automatic traffic control devices, to include Type I, Class Ill
Flashing Signals and Gates, in accordance with the DEPARTMENT's Standard Index No.
17882, attached as EXHIBIT “D.”

6. The RAILROAD, at the RAILROAD's expense, will be responsible for the annual

maintenance of the subject crossing’s automatic traffic control devices.
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7. The RAILROAD, at the RAILROAD's expense, will be responsible for the annual
maintenance of the subject crossing, including but not limited to, all crossing surface, track, and
rail components within the crossing area.

8. The CITY, at the RAILROAD’s expense, will be responsible for the maintenance
of the roadway from the railroad pavement markings up to the edge of the railroad crossing
surface, including but not limited to, pavement structure, pavement surface, shoulders,
drainage, sidewalks, pavement striping, advance pavement markings, erosion control, tree
cutting, mowing, and advance warning signs.

9. Any work by the RAILROAD or CITY, pursuant to the Crossing Installation and
Maintenance Agreement, within the CITY’s right of way, shall be coordinated with the CITY to
ensure that all applicable requirements are adhered to, including but not limited to flagging and
insurance requirements.

10. The RAILROAD and CITY will execute a Crossing Installation and Maintenance
Agreement for maintenance of the roadway from the railroad pavement markings to the edge of
the railroad crossing surface, advance warning signs, the crossing surface, and traffic control
devices at the subject crossing. When fully executed, the RAILROAD and CITY will provide a
copy to the DEPARMENT.

11. The RAILROAD will assign a DOT crossing number to the subject rail crossing,
complete the U.S. DOT Crossing Inventory Form (OMB No. 2130-0017), as provided in
EXHIBIT “E,” and submit the completed form to the DEPARTMENT's District Two Rail Office for
entry into State and Federal rail crossing inventories.

12. All work by the RAILROAD or CITY shall be consistent with current Manual of
Uniform Traffic Control Devices (MUTCD), American Association of State Highway and
Transportation Officials (AASHTO) Palicy, and | the DEPARTMENT'S Manual of Uniform
Minimum Standards for Design, Construction, and Maintenance for Streets and Highways

(Florida's Green Book).
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13. If the industrial spur line becomes inactive or abandoned, for a period of seven
(7) consecutive years or more, the RAILROAD, at the RAILROAD's expense, will remove all
evidence of the crossing surface, track and rail components within each road's right of way, rail
pavement markings, signs, and signals, and repave the roadways in compliance with CITY and
DEPARTMENT standards.

14. This Stipulation of Parties has been executed by all parties having an interest in
this matter. The RAILROAD and CITY waive hearing rights provided by Chapter 120, Florida
Statutes, with this Stipulation of Parties.

15. The terms of this Stipulation of Parties may not be changed, waived, discharged or
terminated orally, but only by an instrument or instruments in writing, signed by the RAILROAD, CITY,
and DEPARTMENT.

16. This Stipulation of Parties is governed by, and shall be interpreted, and construed in
accordance with the laws of the State of Florida.

17. Failure of any party to insist upon the strict performance of any terms or provisions of
this Stipulation of Parties is not deemed to be a waiver of the terms of this agreement.

18. The DEPARTMENT authorizes the opening of the subject crossing as evidenced
by the execution of this Stipulation of Parties, provided all conditions of the Stipulation are met,
and the project is inspected and approved by the DEPARTMENT and CITY within twenty-four

(24) months of execution of the Stipulation.

{THIS CONCLUDES THE BODY OF THIS STIPULATION OF PARTIES)
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WITNESSES: Grantee:

NICHOLS CREEK DEVELOPMENT,

LLC
(sign) / By: A T
(P“Df)fLAncL AN TR Name:, K. 1‘ T Mche )
& e
(sngn)/ .
(pl’l Tom S onin oo

sTATEOF “\Ovid e

COUNTY OF [ Juyal

iy H c . ed
The foreﬁgmg instrument was acknowledged before me this D day of D& cmiz 2009,
Kic \L% e t| . as M Gnua e v of Nichols Creek
Deve]opment LLC, on behalf of the company, who is personally known to me.

J\ac vm FOLA

Printed name: T \/ M Pi),b: RS
Notary Public, Stdle ofFlorlda /
My commission expires: 02} ¥ [ 2615
Commission no.: |- E5¢ 5D L
SUR R, TRACY M. BOWLING
(NOTAR:% “#tL Notary Public, State of Florida

Y :35 My Comm. Expires Feb. 18, 2015

Hwid™  Commssion No. EE 59502

-------
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NICHOLS CREEWD VELOPMENT, LLC. - RAILROAD

By: ///ull(/(

,/ (Autho??ed Signature)

Printed Name: EQLL\L L. W\ JYL\A@\\

Title: (\/\éxgp(%g/[
Attest: ‘5\'\_..1.("//
Date: ___ I 0512
CITY OF JACKSONVILLE
By:
(Authorized Signature)

Printed Name:

Title:

Attest:

Date:

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:

State Freight and Logistics Administrator

Date;

DEPARTMENT OF TRANSPORTATION
LEGAL REVIEW

By:

Aftormey, FDOT

Date:
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EXHIBIT “C”
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MAP SHOWING

A PCRIION OF SECHONS 235 AND 24, "OWNSHIS | SCUIH, RANGL 27 “AS", DuVA_ COUNIY,
FLOR DA, BEING MORE PARTICULARLY DESCRIBED AS FO_LCWS:

COMUFNCT AT “=f SOUTHWFSTIRI Y CORNCR CF SALS SFCTON 24, ALSC BFNG THI
S0J7-#IST COINFR CF SOVFINWFN™ 10T 7. SFCTOM 24; THFNCF NCRTH R5H359° FAST,
ALONG THE SOJFERLY .N[E O SAC SICTICN 74, ALSC BIING THI SOULTHEILY L NE OF
SAD GCOVIRRMINT LCT 2. A D STANCE OF 1747.38 FEET. THENCE NCRTH 07°CE01" WIS~
237.89 FEET, "0 THE L WVIZAG LINE BITWSEN NSURVEVED SECTION 74, AN 3SAID
GOVIANMINT LOT 2; DHENCI NORTH £B'41°29" WEST. ALCGNC SAIL IVDING LAC A
CSTANCT OF 236.54 FI'T, ~1°NCE SCUTH 8755597 WIST, A CNG A 1INT T1-AT 1S5 349,98
PEF L NORTHERLY OF ANG PARALF "0 IHE SOU~FRIY 1N- OF GOV INMEN " 101 2.
SECT ON 24, A DISTANCE 07 545.58 FEE™ TQ THZ NGRTHEASTIR_v RIGHT-07-wayY _INE OF
AEW BERUIN COUR™ {A VARIABLE WIDTH XGHFT OF wav~ AS NOW ESTA3USHED); THINCE
AORTHWES ERLY, ALCNL SAIS \QRTHEASTERLY R CGHT-CF - WA~ LINE. RUN THE FOLLOWNG
w0 (2) COURSCS ANC DISTANCSS: CQURST NQ, 1: NOR')- 47°22°3%" WIIST, 32 77 reEl. 0
THE SQNT OF E.GINNING; COLRSE NO. 7: CONTALE “OR™ - 4797'31" WwrsI, 69.58 FfrT;
THENCE SOU 'R 7710730 WEST, 4.0 FEEL, ~ENCE SOJF 8253937 weSt 341684 tkot,
TO THE POINT OF CURVATULRE 07 A CURVE LEADING WESTIR_™: THENCT WESTERLY. A_CNG
AND ARCUNL THE ARZ OF SAID CURVE, CONCAVE NORT-ERLY, HAVING A RAQIUS OF 248,66
FEET. AN ARC DISTANCE OF 78.59 TIET, SAID ARC 3ENC SUSTEMDED 3v A S-ORD BLARING
AND DISTANCE Of SGUTIt 87'G0" 1" WTST, 7882 FIF™, "G TIIF SOLTHWW S ™ R v
ROUH--CH-WAY [INI CI N W BERIN RCAD fA VAR AU WID I RIGH 1~ OF — WAY AS NUW
ESTAHL SHEE): "~ENCE SOJ - 6H54'48” £ASI, ALONG LAS® SAD UNE, 112,75 re=I;
IHENCE NCRIH B82°55'99" LASI, 39525 fksl, IC 1-- CRINCT Db 3F SINNING,

CONTAINNC 0.21 ACRZS., MORE OR LESS.

GENERAL _NOTES

. BEARINGS SHOWN HEREON ARE BASED ON THZ SOLHER_Y LNE OF
SLUTION 24 AS NB25S597_ PLR THL STAIL 2LANL COCROINA L
Svsnév. FLCRIDA EAST ZONE, NORTH AMERICAN DATLM 194.5/1995
ADLUSTMEN™

. TH S MAP D0ES NOT IEFRESENT A BOUNIARY SURVEY,

. THIS DRAMNG MAY HAVE BEIN INLARGID OR REDJCED FROM “HE
DRUIGINAL. JTIL ZE "HE GRASHIC SCALZ AS SHOWN

4. X=RFTTRFNCE: SURVEYS & WAPS BY ClARY & ASSOC, FUF NO
T1S--169, F1S~19C, F1S-378, T15-261 & R/W MAPS BY FO D1,
R/W WAP SCITION Nu. 7225-2504, 72250-2506, 72255-2501 &
JTA R/K MAP SECTICN No. 72002-35"3.

v

[

5. TS MAP WAS MAJE W T-0U~ THI BOVEFIT OF A TILE COMMITMENT
FACRE MAY 3T ADDITIGNA. CASEMENT, COVINANTS AND RISTRICT INS.
CX GTHER MATTERS OF PUBLIC RECCRDS HA™ ATZIC" THIS SITE
ViHICH ARE NO™ SHCWN HEIZOV.

206°2-322 M5 MAP 3 SISV WELTS T-{ Mnasuw SO STAMZANCS SET
.0B vo sl N 87 R FLUNDA DOPANIMENT OF ACRINTLIL AND CONGUNEN
TRWCFS, ¥ CHAZTE §1—°7, F n0A ADMINSTRATIVYY CONF. Piate AN~
RS S RCIOn 477077 1 P4 JIARMNS UNILS ONEAEN -Cwy Ao
JRAFTCR SIATTD ~(REom
TS DRAWSG. SKLTON, PLAT 07 wal 1S FOR NICRMAIOMA. PLAPTSSS
AT - 3217 ONT AND 15 AOT VALD (DMAPTER 35-°) FLCADA ACMA AT
EL ———— CC00), UMLSS 1T GLATS DI SICWATLRT AN 10 LRMMAL RA SLD AL
O A ADULA VWD SAOR AN WAPELY
et T2 20 . 'y
- ehw QLARYASSOC Cow
CHESKED 3v- GREGORY B. CLARY, P.S M. CRRT. NO. 3177

45083840v1
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